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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

PRESENT: = Smti. K. R. Deka, A.J.S.  

Ref: G. R. Case No.278/16 

                   State                      

                    -vs- 

   i)  Pankaj Das 

  ii) Chitra Das  …….. Accused persons.  

u/s-294/323/506/34 IPC 

EVIDENCE RECORDED ON  : 06.02.17, 29.04.17. 07.07.17,     

      17.01.18, 21.02.18 & 04.04.18. 

ARGUMENTS HEARD ON   : 29.05.18. 

JUDGMENT DELIVERED ON  : 11.06.18. 

ADVOCATES APPEARED : 

For the State    : Mr. R. Patowary, A.P.P. 

For the Accused    : Mr. P. Sarma. Advocate. 

 

J U D G M E N T 

1.     The case of the prosecution, in brief, is that an FIR was filed on 

01.03.16 in the Nalbari police station by informant Bhagaban Das against the 

accused persons namely Pankaj Das and Chitra Das alleging inter-alia that on 

28.02.16, at about 4.00 pm, in the evening, the accused persons had a land 

dispute with one Hiren Das of the same village as the informant. Hiren Das called 

a village meeting in order to settle the land dispute. When the villagers were 

demarcating the disputed land, the accused persons started a fight with Hiren 

Das. When the informant intervened, accused Pankaj Das gave him a blow on his 

neck and accused Chitra Das inserted both her thumbs inside the informant's 
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mouth and threatened him with dire consequence. Thereafter, again on 29.02.16, 

the aforesaid named accused persons verbally abused the informant and 

threatened him with dire consequence. Hence, the case. 

2.   On receiving the case, the O.C of Nalbari PS registered Nalbari P.S. 

Case No.149/16 u/s-341/294/325/506/34 IPC and started investigation. On 

completion of investigation the I.O laid charge-sheet against the accused persons 

namely Pankaj Das and  Chitra Das u/s-294/323/506/34 IPC. 

3.   In pursuance of the process issued, the accused persons appeared 

before the court and on their appearance the copies of the case as per the 

mandate of law u/s-207 Cr.P.C. were furnished to the accused persons. 

Thereupon prima facie case was found against the accused persons u/s-

294/323/506/34 IPC and the particulars of the offences u/s-294/323/506/34 IPC 

were read over and explained to the accused persons and they were asked 

whether they will plead guilty of the offences charged or claimed to be tried. 

They had pleaded not guilty and claimed to be tried. 

4.  During the trial the prosecution side examined eight witnesses 

including the I.O and M.O. 313 Cr.P.C. statements of accused persons were of 

complete denial. The defence side declined to adduce any evidence. 

5.   I have heard the arguments of both the sides.  

  

                            POINTS FOR DETERMINATION  

 

   •  Whether the accused persons namely Pankaj Das 

and Chitra Das in furtherance of common intention on 28.02.16 at 

about 4.00 pm and on 29.02.16 at about 12.00 pm, at noon, at 

village Suradi under Nalbari PS uttered obscene words in a public 

place causing annoyance to informant Bhagaban Das and thereby 

committed an offence punishable u/s-294 I.P.C. ? 

   •  Whether the accused persons namely Pankaj Das 
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and Chitra Das in furtherance of common intention on 28.02.16, at 

about 4.00 pm, at village Suradi under Nalbari PS voluntarily 

caused hurt to informant Bhagaban Das and thereby committed an 

offence punishable u/s-323 I.P.C. ? 

  •  Whether the accused persons namely Pankaj Das 

and Chitra Das in furtherance of common intention on 28.02.16 at 

about 4.00 pm and on 29.02.16 at about 12.00 pm, at noon, at 

village Suradi under Nalbari PS committed criminal intimidation by 

threatening informant Bhagaban Das with injury to his person and 

thereby committed an offence punishable u/s-506 I.P.C. ? 

             

           DISCUSSION, DECISION AND REASONS 

 

6.         PW.1 is Hiren Das. He deposed that he knew the informant and 

the accused persons. On 01.02.16, at about 3.00 pm, he was in his house. 

Accused Chitra Das had purchased some land near his boundary and he had 

called a village meeting in order to demarcate the boundary. Accused Chitra's 

mother appeared in the meeting and she showed him the place where to build 

the pillar. At that time, accused Pankaj came to the scene. He lifted the pillar and 

threw the same to the courtyard of this witness. When Bhagaban Das wanted to 

demarcate the boundary, accused Pankaj Das gave him a blow and slap, but both 

did not land on him. 

7.        In his cross-examination, he deposed that accused  Pankaj Das 

purchased land about 15-20 years ago. From the date of purchasing the land, 

they have cultivated the land. But there was no demarcation in the boundary of 

the land. It is not a fact that he did not state before the police that accused 

Chitra's mother showed the place where to build the pillar. 

8.         PW.2 is Bhagaban Das, informant. He deposed that he knew the 

accused persons.  In the year 2016, in the month of February, at about 2.00 pm, 
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Hiren Das gave a village bichar against the accused persons regarding boundary 

of his land. This witness was also called by Hiren Das in the bichar, but he 

reached lately. This witness asked the village gaon burah about the matter, but 

he told him that he did not know what had happened. Thereafter, this witness 

went to the house of Hiren Das and told the accused that what is the need to 

fight over a portion of land and asked him to resolve the dispute by calling 

Mandal. At that time, accused Pankaj Das addressed him as “dog” and gave him 

a blow, but the blow did not fall upon him. Accused Chitra Das inserted both her 

thumbs inside his mouth and stated that he is unable to do anything. Thereafter, 

he went to his house, but the accused threatened him. He filed this case.  After 

three days accused also filed case upon him. Ext.1 is the FIR and Ext.1(1) is his 

signature. 

9.         In his cross-examination, he deposed that Hiren Das is his paternal 

uncle's son. He had no differences with the accused persons. Hiren Das did not 

file any case regarding the land dispute. The villagers were also present in the 

bichar. Dilip Sarma, Dwijen Das and village gaon burah were also present in the 

bichar. There was permanent pillar in the boundary of Hiren Das and accused 

Pankaj. As he was not present from the beginning in the dispute, he does not 

know for what reason the dispute occurred. It is not a fact that while the bichar 

was proceeding, he along with Hiren Das attacked the accused persons. It is not 

a fact that accused Pankaj Das did not give him any blow and accused Chitra Das 

did not insert her thumb inside his mouth. It is not a fact that Pankaj Das did not 

abuse him as “dog”. It is not a fact that he has falsely filed this case for the sake 

of Hiren Das. 

10.         PW.3 is Dilip Das. He deposed that he knew the informant and the 

accused persons. About 1½ years ago, he heard that there was a fight between 

both the sides from the villagers. 

11.         Defence declined to cross-examine this witness. 

12.         PW.4 is Dwijen Das. He deposed that he knew the accused 

persons and the informant. On 28.02.16, at 3.30-4.00 pm, Hiren called him along 

with the village gaon burah and 3-4 other persons of the village in order to 

demarcate the boundary of him and the accused Pankaj.  At that time, accused 
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Chitra's mother Damayanti asked them to build the pillar in the boundary. 

Accordingly, Hiren Das inserted the pillar. Pankaj Das came to the scene and 

asked everyone as to who had asked to build the pillar without his consent. At 

that time, there was an altercation between both the sides. Bhagaban Das 

wanted to assault Pankaj Das. Pankaj also wanted to assault Bhagaban, but 

nobody assaulted anyone. 

13         Defence declined to cross-examine this witness. 

14.         PW.5 is Khagen Basumatary. He deposed that he knew the 

informant and the accused persons. On 28.02.16, at about 3.30-4.00 pm, one 

Hiren Das called him to his land in order to demarcate their boundary. When they 

came to demarcate the boundary, the mother of accused Chitra asked them to 

build the pillar in the boundary. Thereafter, accused Pankaj Das came with an axe 

in his hand and damaged the pillar. Thereafter, there was an altercation between 

accused and Hiren. Thereafter, they left the place. 

15.         In his cross-examination, he deposed that there is no relation 

between Hiren and informant Bhagaban. Hiren did not file any case. 

16.         PW.6 is Dr. Durlav Pathak, M.O. He deposed that on 01.03.16, he 

was working as M&HO-I in SMK Civil Hospital, Nalbari. On that day, at about 

11.30 am, he examined one Bhagaban Das, s/o- Hanuram Das, 47 years male, of 

village Suradi under PS & Dist. Nalbari bearing OPD No.17443/16 in connection 

with Nalbari PS Case No.149/16. The patient was escorted by HG Moinul Ali. On 

examination, he found the history of alleged assault. The patient complained of 

trauma to neck. The patient was advised x-ray of cervical spine. The x-ray report 

was not submitted till the issue of the injury report. In his opinion- the injury is 

simple in nature caused by blunt weapon.  Ext.2 is the injury report and Ext.2(1) 

is his signature. 

17.         In his cross-examination, he deposed that the injury as described 

may occur upon fall on hard substance. 

18.         PW.7 is Md. Bulbul Hussain. He deposed that on 01.03.16, he was 

working as Attached Officer in Nalbari PS. On that day, informant Bhagaban Das 

filed a written FIR in Nalbari PS. On receipt of the FIR, the O.C registered Nalbari 
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PS Case No.149/16 u/s-341/294/325/506/34 IPC and he was given the task of 

investigation, but within 24 hours of the endorsement of the investigation to him, 

he was transferred to Barnibari OP. Therefore, he handed over the Case diary to 

the O.C of Nalbari PS. 

19.        Defence declined to cross-examine this witness. 

20.         PW.8 is Sadananda Kalita, I.O. He deposed that  on 10.03.16, he 

was working as Attached Officer in Nalbari PS. On that day, the O.C of Nalbari PS 

handed over him Nalbari PS Case No.149/16 for completing investigation. Upon 

receipt of the Case diary, he visited the place of occurrence on 10.03.16. He drew 

the sketch map. He recorded the statements of the witnesses. He collected the 

injury report on 17.03.16. The accused persons themselves appeared in the 

police station on 17.03.16. He interrogated the accused persons. As the offences 

were bailable in nature, the accused persons were allowed to go on bail. On 

completion of investigation, he filed Charge-sheet against the accused persons 

namely Pankaj Das and Chitra Das u/s-294/323/506/34 IPC. Ext.3 is the sketch 

map and Ext.3(1) is his signature. Ext.4 is the charge-sheet and Ext.4(1) is his 

signature. 

21.         In his cross-examination, he deposed that it is not a fact that he 

filed charge-sheet without material against the accused persons. 

22.         These are the materials on record. 

23.         As per the evidence of informant Bhagaban Das, on the day of the 

incident, he went to the place of occurrence because PW.1 Hiren Das had called 

a village bichar to settle the boundary dispute between PW.1 and the accused 

persons. He asked the village gaon burah about the occurrence who stated that 

he did not know anything. When he went to the place of occurrence and 

commented that the accused persons should not fight over so little land, the 

accused Pankaj Das abused him as “dog”. From the evidence of the informant, it 

is seen that such verbal utterances were not made in a public place, but in the 

boundary of PW.1 which is a private property and hence, section 294 IPC does 

not attract in this case. Thereafter, he stated that accused Pankaj gave him a 

blow, but the blow did not fall upon him. Further he also stated that co-accused 

Chitra Das inserted her both thumbs inside his mouth, this fact has not been 
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supported by PW.1 Hiren Das. Although, PW.1 Hiren Das stated that accused 

Pankaj Das wanted to give blow and slap to informant, but both did not fall upon 

the face of PW.2. It is seen that PW.1 has enmity with the accused persons, and 

hence, he is an interested witness and therefore, he is likely to falsely depose 

against the accused persons in order to see them convicted. The prosecution has 

failed to bring any other independent witness who could support the fact  that 

the accused Pankaj trying to assault PW.2 and accused Chitra inserting her both 

thumbs inside the mouth of PW.2. Although PW.2 Bhagaban Das stated that Dilip, 

Dwijen Das and village gaon burah Khagen Basumatary were present, PW.4 

Dwijen Das who admitted to be present at the place of occurrence has not 

supported the evidence of PW.2, rather he has stated that while the villagers 

were demarcating the boundary between PW.1 and the accused persons, 

accused Chitra's mother Damayanti asked them to build some pillar on the 

boundary and when PW.1 Hiren Das inserted the pillar, accused Pankaj uprooted 

the pillar due to which an altercation ensued between PW.2 Bhagaban Das and 

the accused persons. He stated that a scuffle took place between both the 

accused persons and PW.2, but none of them assaulted each other. Thereafter 

they left the place. In the same tune as PW.4, PW.5 Khagen Basumatary the 

village gaon burah stated that he was called to the place of occurrence by PW.1 

Hiren in order to solve a land dispute between him and accused Pankaj. At that 

time, accused Chitra's mother came to the scene and asked them to build a pillar 

in the boundary. Accordingly, Chitra's mother Damayanti built pillars, but at that 

time, accused persons came running and broke the pillars due to which an 

altercation took place between PW.2 and the accused persons. Therefore, from 

the above discussion, it is seen that both PW.4 and PW.5 who are the 

independent witnesses were present at the scene and they have not support the 

factum that accused Pankaj trying to give blow and slap to PW.2 and accused 

Chitra inserting her both thumbs inside the mouth of PW.2. Hence, from the 

above discussion, it is found that the evidence of PW.1 and PW.2 are not 

believable. 

24.         I find that prosecution has failed to prove the guilt of the accused 

persons beyond all reasonable doubt. 

25.        In the backdrop of the entire evidence on record and taking 
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into account the facts and circumstances of the case, the accused persons 

namely Pankaj Das and Chitra Das are acquitted of the offences u/s-

294/323/506/34 IPC and they are set at liberty forthwith. 

26.        Bail bond will stand cancelled after six months. 

27.         Judgment is written in separate sheets and delivered in open court.

  

         Given under my hand and seal of this court on this the 

11th day of June, 2018. 

 

              (Smti. K.R. Deka) 

                         Chief Judicial Magistrate, 

                      Nalbari.   

 

Dictated and corrected by me 

 

      (Smti. K.R. Deka) 

Chief Judicial Magistrate, 

           Nalbari.   

 

 

 

 

 

 

  A P P E N D I X: 

 

 

Witnesses for the prosecution 
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P.W.1-  Hiren Das. 

P.W.2-  Bhagaban Das, informant. 

P.W.3-  Dilip Das. 

P.W.4-  Dwijen Das. 

P.W.5-  Khagen Basumatary. 

P.W.6-  Dr. Durlav Pathak, M.O. 

P.W.7-  Md. Bulbul Hussain, I.O. 

P.W.8-  Sadanda Kalita, I.O. 

 

Witnesses for the defence 

None 

 

Prosecution Exhibits 

Ext.1  - FIR. 

Ext.1(1) -  Signature of Bhagaban Das, informant. 

Ext.2  - Injury report. 

Ext.2(1) -  Signature of Dr. Durlav Pathak, M.O. 

Ext.3  - Sketch map. 

Ext.3(1) -  Signature of Sadanda Kalita, I.O. 

Ext.4  - Charge-sheet. 

Ext.4(1) -  Signature of Sadanda Kalita, I.O. 

 

 

Defence Exhibits 

None 

 

 

 

                                                         (Smti. K.R. Deka) 

                                                         Chief Judicial Magistrate,  
                   Nalbari.   

 


